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Flow chart 4: What happens after the strategy discussion?
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Flow chart 5: What happens after the child protection conference, including the review process?
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Chapter 7 - Identifying and
prosecuting perpetrators

7.1

Identifying, disrupting and prosecuting perpetrators must be a key part of work to safeguard
children and young people from sexual exploitation. While the police and criminal justice
agencies lead on this aspect of work, the support of other partners, for example in recording
information and gathering and preserving evidence, is also vital. Identifying and prosecuting
the perpetrators should be a key consideration of all agencies working to address the issue
of sexual exploitation locally. But any work to identify and prosecute perpetrators should not
put children and young people at any further risk of harm.

Linking prosecutions to the provision of support

7.2

This guidance is clear that local areas need to adopt a three-pronged approach to dealing
with child sexual exploitation, including prevention, providing support and protection for
young people and prosecuting offenders. These areas of work should not be undertaken in
isolation. Work to identify and address the risk factors that make young people vulnerable to
sexual exploitation and the provision of support and protection will enable agencies to gain
the trust and confidence of the young person, in many cases so that they can be part of the
work to tackle the exploitation itself. Specialist agencies, particularly those that are non-
statutory, that work with sexually exploited children and young people will most frequently
be in this position and it is vital that where a young person wants and is able to be a part of
a prosecution, the agency is able to support them through the process and post conviction.

Taking action against perpetrators

7.3

Work to identify concerns about children and young people may mean that agencies
become aware of perpetrators of sexual exploitation. Suspected perpetrators may also be
identified through other work such as neighbourhood policing or work to trace organised
crime. Agencies and professionals should contribute to action taken against perpetrators.
The details will be for local operations and the most effective tactics will change and
develop, not least to keep up with perpetrator behaviours. This section sets out some key
principles and information.

Disrupting perpetrator behaviour

7.4

Disrupting perpetrator behaviours should be viewed as an important part of local work to
tackle child sexual exploitation. Whilst there should always be a proactive investigation
aiming for successful prosecutions, a disruption plan targeting suspected perpetrators can
be extremely beneficial. A disruption plan might involve a number of activities, ranging from
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7.5

7.6

simple observation of an individual’s activities, to the use of a range of civil orders including
sexual offences prevention orders and risk of sexual harm orders®?, depending on the type of
behaviour and evidence available. Other types of legislation, such as anti-social behaviour
orders, restraining orders or child abduction notices (see below) can be used to disrupt
incidences of sexual exploitation while other measures to safeguard children and young
people or gather evidence are taking place. The Licensing Act 2003 can be used to prevent
children and young people gaining access to adult venues such as pubs and clubs where
they may be especially vulnerable to grooming.

Other local statute can be used to disrupt incidences of sexual exploitation. For example, if
practitioners are aware of locations where sexual exploitation is taking place, they can use
local licensing or housing departments to close down venues.

Child Abduction notices under Section 2 of the Child Abduction Act 1984 can be used to
disrupt contact between an adult and a child or young person where the child is aged 16 or
under. It is an offence for a person not connected to the child to take the child away ‘without
legal authority’. In such cases, the police may remove the child to a place of safety and issue
a formal warning to the perpetrator. Although these cases do not require a complaint from
the child, it does require the child’s parent or guardian to make a statement. Although not a
long-term solution to the problem, Section 2 notices are a useful tool in terms of
immediately breaking contact between the child and the individual exploiting them. They
are also useful in ensuring that the suspected perpetrator cannot claim they did not know
the age of the child. The perpetrator’s details will also be input on to the Police National
Computer system.

Identifying offences committed

7.7

7.8

In sexual exploitation perpetrators may commit one or more of a range of offences, some
more specifically linked than others to the abuse. Police and other agencies should bear in
mind the full range of offences that may be relevant.

The Sexual Offences Act 2003 includes three broad categories of specific sexual offences
against children:

e Offences against children under the age of 13 (sections 5-8 of the Sexual Offences Act
2003) - sexual activity with a child under the age of 13 is an offence regardless of consent
or the defendant’s belief as to the child’s age. The offences are rape, assault by
penetration, sexual assault and causing or inciting a child under 13 to engage in sexual
activity. The offences carry a maximum sentence of life imprisonment or 14 years’
imprisonment, depending on which offence applies.

32 More information about the civil orders that might be considered in cases of child sexual exploitation is set out in Annex A.
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e Offences against children under the age of 16 (sections 9-15 of the Sexual Offences Act
2003) - these offences apply regardless of whether the child consented to the sexual
activity but, unlike with the offences relating to children under 13, an offence is not
committed if the defendant reasonably believed that the victim was 16 or over. The
offences are: sexual activity with a child, causing or inciting a child to engage in sexual
activity, engaging in sexual activity in the presence of a child, causing a child to watch a
sexual act, arranging or facilitating the commission of a child sex offence, and meeting a
child following sexual grooming (under section 15 an offence is committed if an adult
communicates with a child on at least two previous occasions, and then meets the child,
arranges to meet the child or (the adult or child) travels for such a meeting, where the
adult intends to commit a sexual offence). These offences carry a maximum sentence of
10 years’ or 14 years’ imprisonment, depending on which offence applies. Where the
offender is below the age of 18, the maximum sentence is 5 years’ imprisonment. If any of
these offences is committed against a child under 13, the defendant’s belief as to the age
of the child is irrelevant.

e Offences against children under the age of 18 - there are a number of sexual offences in
the 2003 Act that apply to all children under the age of 18. These include sexual offences
where there is abuse of a position of trust (sections 16-24) and familial child sex offences
(sections 25-29). See further the detail at Annex A.

In respect of all children aged 13 or over, the general non-consensual offences in sections
1-4 of the 2003 Act are also relevant. These are rape, assault by penetration, sexual assault
and causing a person to engage in sexual activity without consent. These offences all require
that the victim did not consent to the sexual activity and the defendant did not reasonably
believe that the victim consented.

The Sexual Offences Act 2003 also provides for offences specifically to tackle the use of
children in the sex industry, where a child is under 18 (sections 47-50). These offences are
paying for sexual services of a child, causing or inciting child prostitution or pornography,
controlling a child prostitute or a child involved in pornography and arranging or facilitating
child prostitution or pornography.

Sections 57-59 of the 2003 Act provide for offences relating to trafficking for sexual
exploitation. These offences may be particularly pertinent for cases of sexual exploitation.
This is often overlooked, however, it is applicable to cases of people who are trafficked
within the UK as well as those who may be trafficked into or out of the UK for sexual
exploitation.

In terms of international trafficking, immigration offences such as facilitation can also be
brought against the perpetrator.

Annex A gives more details on the legislative framework.
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Grooming - CEOP work

Grooming is defined as developing the trust of a young person or his or her family in
order to engage in illegal sexual conduct.

In the course of its first year of operation, CEOP identified a range of grooming cases
featuring a broad spectrum of behaviours including:

e Causing a child to watch a sexual act, e.g. sending sexually themed adult content or
images and videos featuring child sexual abuse to a young person;

® Inciting a child to perform a sexual act, e.g. by threatening to show sexual images of a
child to their peers or parents (e.g. self-produced material or even a pseudo-image of
the child);

e Suspicious online contact with a child, e.g. asking a young user sexual questions;
® Asking a child to meet in person; befriending a child and gaining their trust, etc.

e Other grooming: the range in behaviours that fall into this category are widely variable
but reflect the range of strategies often employed by adults to prepare a child for
abuse, e.g. using schools or hobby sites such as the Scouts or Girl Guides to gather
information about particular children, their location and future events where the child
may be present; presenting as a minor online to deceive a child, etc.

Identifying individual perpetrators

7.14 IMPACT Nominal Index (INI) is a new, police-led national information management system

7.15

which enables an investigator in one police force to quickly identify which other force holds
relevant information on a given individual. It was rolled out to all Forces by the National
Policing Improvement Agency (NPIA) in December 2005, addressing Recommendation 2 of
the Bichard Inquiry, which reviewed events surrounding the murders of Holly Wells and
Jessica Chapman in Soham in June 2004.

Since its launch in Child Protection Units across England and Wales, INI has been deployed
to 63 organisations including all UK police forces, the British Transport Police, HM Revenue &
Customs, the Royal Military Police, the United Kingdom Human Trafficking Centre and the
Child Exploitation Online Protection Centre, providing an extremely effective, UK-wide law
enforcement system with access to over 61 million records. Local child protection agencies
can make full use of this key development via their policing contact on the LCSB.

IMPACT Nominal Index

A request from LA children’s services for a police check on the uncle of a 14 year old boy,
revealed no concerns, but the INI search showed that he was currently under investigation
for grooming young girls for prostitution and sexual harassment. The boy had recently
arrived in the country and had asked to live with his uncle. Children’s Services presented
the INI information at the child’s immigration hearing and stopped the uncle having
access to the child.
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Tackling child sex offender or organised criminal networks

7.16 Information and intelligence gathered through the joint investigation of sexual exploitation
is the starting point for building up local knowledge about people responsible for exploiting
children and young people. This should enable police and LA children’s social care to
recognise situations where organised/complex abuse is taking place, and instigate the
necessary investigations. The information from investigations can then be linked together
by different authorities/police forces to establish whether or not cross-border networks of
exploiters are operating. CEOP and if relevant the UK Human Trafficking Centre should also
be contacted (see Annex C for information on their roles).

The Awaken Project, Blackpool

In November 2004 a young person went missing in Blackpool. This later became a murder
enquiry. In responding to this enquiry, police alongside social work managers collated
information which led them to believe that the young person had been sexually
exploited, and that this was part of a wider problem within the area. Over 50 young
people were identified as vulnerable to sexual exploitation.

In view of the emerging issues of sexual exploitation in Blackpool, a decision was made to
appoint a detective sergeant and three detective constables. Following this appointment,
three social workers and a social work manager joined the team as well as an education
manager forming the Awaken team. A health professional was later appointed, following
a 12 month secondment.

The Awaken team is jointly managed by the Assistant Director of Social Care and a
detective sergeant and is joint-funded by the police, children and young people’s services,
and the Primary Care Trust. Both senior managers sit on the LSCB and embody the
strategic link between the Awaken team and the Board. Awaken translate the strategic
aims and objectives of the safeguarding board into operational goals and aspirations.

Following a referral to the Awaken team, team members initiate a joint visit by a social
worker and a detective, who then report back to senior members of the Awaken team.

A decision will then be made as to who will lead the response. In the event that it is more
relevant to community safety issues, it will be an enquiry led by detective constables.
Where more appropriate, it will be managed by the lead children’s service manager.

To date, the Awaken team have undertaken 767 joint visits. Joint visits have led to over
150 best evidence interviews, where young people are asked to give an account on video
which can later be used to bring a prosecution. There have been over 95 arrests for
various sexual exploitation offences, which have included group rape and grooming of a
child or young person. To date, 36 people have been convicted which equals a 96.8%
conviction rate. Only one case has been lost in a criminal court.

Where there is no formal complaint, the team use a Section 2 Child Abduction notice to
disrupt contact between an adult and a child or young person. To date, 99 Section 2
notices have been served.

The project has found that there is a better conviction rate when services pool information
together. Information from a variety of sources can and will strengthen a claim of exploitation.
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Evidence gathering and information sharing

7.7

7.18

7.19

7.20

The effective identification and recording of information and intelligence in relation to
individual cases is crucial to the successful disruption and/or prosecution of perpetrators.
All people involved in caring for a child or young person who is suspected to be at risk of
sexual exploitation or being sexually exploited should continually gather, record and share
information with the appropriate authorities. Parents and carers should be encouraged and
supported in identifying perpetrators, collecting and preserving evidence (medical, forensic
and circumstantial) as well as in supporting their children through the criminal justice
process. Such information can form the basis of strong intelligence and can help the police
to start an investigation. The child sexual exploitation lead must work in partnership with
their counterparts in other agencies to ensure that information and intelligence is recorded
and shared appropriately. Effective recording systems should be in place to enable
information to be shared between agencies, support individual investigations and enable
local areas to monitor and map sexual exploitation to identify specific problems and
monitor trends.

Ensuring that evidence is gathered in a way that will be accepted by the CPS and can be
used in court is critical. The CPS should work with local partners to discuss how to build a
successful case in order to support successful prosecutions.

The police should be robust in seeking evidence to support charges such as grievous bodily
harm, unlawful wounding, actual bodily harm, kidnapping, abduction, rape or indecent
assault and should not hesitate to use them where this is justified by the evidence. Similarly,
where there is an allegation of racially motivated crime, charges relating to this type of
offence should be considered. Examples of other charges that may also be considered in
particular circumstances are drugs offences, tax evasion and, if the coercer is on benefit,
social security fraud. Where appropriate, confiscation of assets should also be considered,
although it should not be used if there is a danger that the coercer may further abuse a child
to effectively compensate him or her for their loss of assets.

The investigation should seek to identify and assemble evidence that will support charges to
reflect the full extent of the abuse. Contemporaneous photographic evidence of physical
abuse should be obtained whenever appropriate. It will help in establishing severe abuse
even when the child may be unwilling or unable to give evidence. Photographic evidence of
the conditions in which a child was kept could also provide valuable evidence for charges of
kidnapping or false imprisonment. Care should be taken, however, in obtaining such
evidence to ensure that it does not compound the abuse suffered by the young person, and
she or he should be made aware that photographs are being taken for evidential purposes.
Those investigating criminal actions must understand that the welfare of the child is the
paramount concern.

National Offender Management Service (NOMS)

7.21

The focus of the National Offender Management Service’s work is managing or supervising
offenders, a number of whom will have been identified as presenting a risk, or potential risk
of harm to children. NOMS' principal objective here, therefore, will be to ensure that these



Safeguarding Children and Young People from Sexual Exploitation:

offenders are managed so as to protect children from sexual exploitation. This may involve
referral into MAPPA (see below) in a small number of cases.

7.22 NOMS also, though, provides direct services to children, including a service to child victims
of serious sexual or violent offences, supervision of 16 and 17 year olds on community
punishment and seconding staff to Youth Offending Teams. In this work, and in all cases
involving offenders who are parents/carers of children, offender managers can help to
safeguard children from sexual exploitation by maintaining awareness of the indicators and
principles set out here, and elsewhere in the Working Together guidance.

Victim and witness support

7.23 Given the levels of vulnerability of the victims and witnesses involved in cases of sexual
exploitation, victim support is vital in its own right but is also an important aspect of
ensuring a successful prosecution.

7.24 Many of the issues facing young victims and witnesses are addressed in a CPS policy
document on prosecuting cases involving children and young people as victims and
witnesses®3 and it would be useful for multi-agency partnerships to identify with their local
CPS branch how these procedures are to be delivered locally, and to reflect this in the
safeguarding (sexual exploitation) protocol.

7.25 Special measures are available for any witness under 17, and can be requested for a
vulnerable or intimidated witness of any age. For those under 17 it would be usual for
evidence to be video-recorded, and for a live link to be used. These measures can also be
made available to vulnerable and intimidated witnesses. Other measures available include
the use of screens, communications aids, and clearing the public gallery (for sexual offences).
Indeed the court will consider any difficulty faced by the young witness provided that it is
brought to their attention. Given the protracted nature of investigations in sexual
exploitation cases it is not unusual for a young person to have reached the age of 18 before
the case comes to court. It is important that consideration should be given to applying for
special measures in these cases.

Multi-Agency Public Protection Arrangements (MAPPA)

7.26 MAPPA are a set of arrangements to manage the risk posed by the most serious sexual and
violent offenders. They bring together the police, probation and prison services into what is
known as the MAPPA ‘Responsible Authority’. A number of agencies are under a duty to
cooperate with the Responsible Authority including local housing, social, health and
children’s services.

7.27 There are four key stages to the MAPPA process: identification, information sharing,
assessment and management. Firstly, relevant offenders are identified and there are three
categories: registered sexual offenders, those convicted of serious violent offences, and
other offenders who pose a risk of serious harm on current assessments. Perpetrators of
sexual exploitation will be found in all three categories.

33 CPS (2006)
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7.28

7.29

7.30

7.31

The second key MAPPA stage involves sharing of information and it is essential that each of
the agencies working within MAPPA exchanges information relevant to protecting potential
victims from further exploitation. Generally this will be information about the offender but
will also include information about previous and potential victims and others who come into
contact with the offender. As a consequence of the Criminal Justice and Immigration Act
2008, MAPPA responsible authorities will be under a duty to consider disclosure of
information on child sex offenders under their management to members of the public.

Assessing the risk of harm posed by the offender is MAPPA'’s third stage. It will often be
immediately clear on the basis of previous offending who presents a risk of sexual
exploitation but, in other cases, this will only become clear on the risk assessment made in
light of all the information from the various agencies.

The fourth stage, and the objective of MAPPA, is to ensure that a practicable risk
management plan is put into place. MAPPA ensures that attention is focused on those who
present the highest risks and that when extra resources are required, these are committed
swiftly where they will have the most impact. This could include covert surveillance, specific
treatments or interventions and also the targeted use of disclosure of information about the
offender to people or agencies which will be in a position to use the information effectively
to protect children and young people.

Further information about MAPPA, including contact details and how the arrangements
work in the 42 Areas of England and Wales (Annual Reports), and how cases can be referred
for MAPPA management (Manual of Guidance), can be found at:
http://www.probation.justice.gov.uk/output/page30.asp.
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Annhex A:
The legislative framework

Relevant clauses of UK legislation

Safeguarding Children

The Children Act 1989 imposes a range of responsibilities on local authorities for the care and
protection of young people under the age of 18. These include:

Section 17 Every LA has a general duty to safeguard and promote the welfare of children
within their area who are in need.

A child is defined as being in need if:

(a) he is unlikely to achieve or maintain, or to have the opportunity of achieving or
maintaining, a reasonable standard of health or development without the provision
for him of services by a local authority;

(b) his health or development is likely to be significantly impaired, or further impaired,
without the provision for him of such services; or

(c) he is disabled.

Section 20 Requires local authorities to provide accommodation for any child in need within
their area who appears to require it or who has no other suitable accommodation.

Section 31 A court may make a care order if satisfied a child is suffering or is likely to suffer
significant harm and the likelihood of harm is attributable to the care being given
to the child not being what would be expected from a reasonable parent.

Section The court may make a child the subject of an emergency protection order if it is

44A and 44B  satisfied there is reasonable cause to believe that the child is likely to suffer
significant harm if the child is not moved to a safe place or does not remain in
one. When the court makes an emergency protection order, it may include
exclusion requirements or accept an undertaking from the relevant person.

Section 46 The police may take a child into protective custody for up to 72 hours if they have
reasonable cause to believe s/he would otherwise be likely to suffer significant
harm.

Section 47 Requires that the local authority make enquiries where they have reasonable
cause to suspect that a child is suffering, or is likely to suffer significant harm, to
enable them to decide what action they should take to safeguard or promote the
child’s welfare.
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Section 48 Enables courts to provide local authorities with powers to locate a child in need of
protection when making an emergency protection order for a child whose
whereabouts are not known.

Section 49 Makes it an offence to abduct or induce, assist or incite a child to run away whilst
in care, the subject of an emergency protection order or in police custody.

Section 50 A court can make a recovery order with respect to children who are abducted or

who run away or go missing whilst in care, the subject of an emergency
protection order or in police protection. A recovery order instructs anyone who
knows where a child is to reveal this information or to produce the child if they are
in a position to do so. The order also authorises a police officer to search a
particular house and a particular person (usually a police officer or social worker)
to remove the child.

Under the Protection of Children Act 1978 (as amended), the UK has an absolute prohibition on
the taking, making, circulation and possession with a view to distribution of any indecent
photograph of a child under 16. This age was raised to 18 in the Sexual Offences Act 2003. Section
160 of the Criminal Justice Act 1988 also makes the simple possession of indecent photographs of
children an offence.

The Children Act 2004. Local authorities and the other persons and bodies to which section 11
of the Children Act 2004 applies must make arrangements for ensuring that their functions are
discharged having regard to the need to safeguard and promote the welfare of children.

Sexual offences

The Sexual Offences Act 2003 introduced a range of offences specifically focused on the
protection of children from sexual exploitation. The main offences relating to the exploitation of
children are summarized below:

Sections 5-8  Cover offences committed against children under 13. For the purposes of these
offences, whether the child ostensibly consented to the act is irrelevant as is the
defendant’s belief as to the child’s age.

Sections 9-12  Cover offences against children under 16 committed by adults.
The fact that a child gives ostensible consent to such sexual activity is not relevant
as sexual activity involving a person under the age of 16 is unlawful regardless of
such consent. Where there is no ostensible consent, the conduct will fall under the
(non child-specific) non-consensual offences in sections 1-4 of the Act, which
include rape.

Section 13 Covers child sex offences committed by children or young persons: this offence
covers any of the offences covered by sections 9 to 12 where they are committed
by someone under 18.

Section 14 Provides an offence of arranging or facilitating commission of a child sex offence.
The offence being arranged or facilitated may take place anywhere in the world
for the purposes of this offence.
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Section 15 Provides an offence of meeting a child following sexual grooming. The original
version of section 15 made it an offence for a person aged 18 or over to meet
intentionally, or to travel with the intention of meeting, a child under the age of
16 in any part of the world, if he has met or communicated with that child on at
least two prior occasions, and intends to commit a “relevant offence” against that
child either at the time of the meeting or on a subsequent occasion. Section 72 of
the Criminal Justice and Immigration Act 2008 extended the offence to where the
person arranges to meet the child in any part of the world or where the child
travels with the intention of meeting the defendant in any part of the world. This
addition strengthens the offence of meeting a child following sexual grooming.

Sections 16-19 Cover sexual offences against children under 18 where the offender has abused a
position of trust. Roles which constitute a position of trust are set out in section
21. Positions of trust include, for example, employment in a residential home or
detention centre or in an educational establishment.

Sections 25-26 Provide offences for engaging in or inciting sexual activity with a child family
member.

Sections 47-50 Provide a set of offences specifically dealing with the exploitation of children
through prostitution and pornography which provide protection for all children
up to the age of 18.

Sections 57-59 Provide the offences relating to the trafficking of people into, outside and within
the UK for the purposes of certain sexual offences.

Section 33A of the Sexual Offences Act 1956 makes it an offence to keep a brothel used for
prostitution. The maximum penalty upon conviction was raised to seven years imprisonment
under the Sexual Offences Act 2003.

Section 1 of the Protection of Children Act 1978 makes it an offence to take, make, distribute or
show indecent photographs or pseudo-photographs of children.

Section 160 of the Criminal Justice Act 1988 makes it an offence to possess indecent photographs
or pseudo-photographs of children.

The Sexual Offences Act 2003 extended the meaning of ‘child’ for the purposes of these two
provisions to children aged under 18 (rather than 16).

Other legislation that may be used against perpetrators
@ The Child Abduction Action 1984
® The Children Act 1989
® The Children Leaving Care Act 2000
® The Adoption and Children Act 2002
® Education Act 2002
® Homelessness Act 2002

® The Asylum and Immigration (Treatment of Claimants, etc) Act 2004
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® The Children Act 2004

® The Domestic Violence, Crime and Victims Act 2004

Civil orders under the Sexual Offences Act 2003
The Sexual Offences Act 2003 also provides a number of civil orders.

The aim of these orders is to protect the public or specific members of the public from sexual
harm. The police will need to provide evidence of a risk of sexual harm before an order can be
imposed.

A sexual offences prevention order can be imposed by a court on an offender who has been
convicted of a relevant sexual or violent offence (these offences are listed in Schedule 3 and
Schedule 5 of the Sexual Offences Act 2003) where the court is satisfied that the order is necessary
for the purpose of protecting the public or particular members of the public from serious sexual
harm. The order can be made at the time of conviction or after conviction, provided that there is a
present risk of the offender causing serious sexual harm. This order automatically makes an
offender subject to the notification requirements (commonly known as the sex offender’s register)
in the Sexual Offences Act 2003.

A risk of sexual harm order can be imposed on an offender who has demonstrated behaviour that
suggests he may be at risk of committing a sexual offence against children where the court is
satisfied that the order is necessary to protect children from harm to the defendant. There have to
be at least two specified incidents of concern, but there does not need to be a previous
conviction. The acts which would qualify an offender for such an order are set out at section
123(3) of the Sexual Offences Act 2003 and include communicating with a child, where any part
of the communication is sexual and engaging in sexual activity with a child.

A foreign travel order can be imposed on an offender who has been convicted of a specified
sexual offence against a child (as set out in section 116(2) of the 2003 Act) where a court is
satisfied that the offender’s behaviour since their conviction makes it necessary for the order to be
made for the purpose of protecting children abroad from serious sexual harm from the offender.
The order may prevent the offender travelling to a specific country or simply from travelling
outside the United Kingdom at all.

A notification order can make an offender who has committed a sexual offence abroad subject to
the notification requirements that would have applied if he had committed the same offence in
the UK.

Street offences

The Street Offences Act 1959

It remains legally possible for a child aged 10 years and over to be charged with the offence of
loitering or soliciting for the purposes of prostitution under section 1 of the Street Offences Act
1959, although following the publication of the earlier version of this guidance in 2000, the
numbers of prosecutions for under 18s has dropped consistently up until 2006 when there were
none. Although the offence remains available for under-18s, this guidance echoes the message
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included in the earlier version that the criminal law is rarely an effective or appropriate response
to children and young people under the age of 18 found loitering or soliciting for the purposes of
prostitution and that the responsibility for the sexual exploitation of children or young people lies
with the abuser: either the person who pays for sex, in some way, or the person who grooms the
child and/or organises the exploitation. The focus of police investigations and of prosecutions
should be on those who coerce, exploit and abuse children and young people.

Section 1 of the Act provides that it is an offence for a ‘common prostitute to loiter or solicit in a
street or public place for the purposes of prostitution’. The offence is punishable by a fine, not
exceeding level 2 (£500) for a first offence and level 3 (£1000) for a subsequent offence.

The offence was made gender-neutral by the Sexual Offences Act 2003. To prove that an
individual is a ‘common prostitute’ requires evidence that he/she has been soliciting for the
purposes of prostitution persistently. Persistence in the case of adults is demonstrated by the
issuing of a ‘prostitutes’ caution” under Home Office circular 109/59.

Special measures

There are Special Measures to help children under the age of 17 give evidence in the best way to
increase its quality and with as little stress as possible. They include:

® using a video of their evidence to give their account of what happened;
® answering questions from the defence using the live link from another room;

® in sexual cases, giving evidence in private by clearing the court of people who do not need to
be there;

® advocates and judges in the Crown Court removing their wigs and gowns;
® aids, such as sign and symbol boards, for children who have difficulty speaking;

® screens to prevent a witness who is in court from having to see the defendant;

an intermediary to help explain the questions or answers if necessary.

Anti-social behaviour orders

Anti-social behaviour orders (which came into effect in April 1999) were introduced in the Crime
and Disorder Act 1998 to combat anti-social behaviour which causes people harassment, alarm or
distress. LAs and Chief Officers of Police in consultation with one another can seek an order from
the courts to protect the community from the actions of an individual or individuals who cause
harassment, alarm or distress to one or more other persons of a different household (i.e.
neighbours or the wider community) by their anti-social behaviour. The order will be prohibitive
i.e. it prevents the defendant from doing anything specified in the order and remains in force for a
minimum of two years, unless both parties agree to discharge the order before that time. If that
person breaches the order he or she is guilty of a criminal offence, which carries stiff penalties.

Reports suggest that some local areas have used anti-social behaviour orders against adults
involved in prostitution. While this may be the case, ASBOs are not an appropriate response to
children who are being sexually exploited, and should be used only as a last resort.
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Annex B:

Allegations of harm arising

from underage sexual activity -
referrals and information sharing:
Exiract from ‘Working Together to
Safeguard Children’ (2006)

5.23 Cases of underage sexual activity which present cause for concern are likely to raise difficult
issues and should be handled particularly sensitively34.

5.24 A child under 13 is not legally capable of consenting to sexual activity. Any offence under
the Sexual Offences Act 2003 involving a child under 13 is very serious and should be taken
to indicate a risk of significant harm to the child.

5.25 Cases involving under 13s should always be discussed with a nominated child protection
lead in the organisation. Under the Sexual Offences Act, penetrative sex with a child under
13 is classed as rape. Where the allegation concerns penetrative sex, or other intimate sexual
activity occurs, there would always be reasonable cause to suspect that a child, whether girl
or boy, is suffering or is likely to suffer significant harm. There should be a presumption that
the case will be reported to children’s social care and that a strategy discussion will be held
in accordance with the guidance set out in paragraph 5.54 below. This should involve
children’s social care, police and relevant agencies, to discuss appropriate next steps with
the professional. All cases involving under 13s should be fully documented including
detailed reasons where a decision is taken not to share information.

5.26 Sexual activity with a child under 16 is also an offence. Where it is consensual it may be less
serious than if the child were under 13, but may nevertheless have serious consequences for
the welfare of the young person. Consideration should be given in every case of sexual
activity involving a child aged 13-15 as to whether there should be a discussion with other
agencies and whether a referral should be made to children’s social care. The professional
should make this assessment using the considerations below. Within this age range, the
younger the child, the stronger the presumption must be that sexual activity will be a matter
of concern. Cases of concern should be discussed with the nominated child protection lead
and subsequently with other agencies if required. Where confidentiality needs to be
preserved, a discussion can still take place as long as it does not identify the child (directly or

34 Further guidance is provided by the Department of Health best practice guidance for doctors and other health professionals on
the provision of advice and treatment to young people under 16 on contraception, reproductive and sexual health.
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indirectly). Where there is reasonable cause to suspect that significant harm to a child has
occurred or might occur, there would be a presumption that the case is reported to
children’s social care and a strategy discussion should be held to discuss appropriate next
steps. Again, all cases should be carefully documented including where a decision is taken
not to share information.

5.27 The considerations in the following checklist should be taken into account when assessing
the extent to which a child (or other children) may be suffering or at risk of harm, and
therefore the need to hold a strategy discussion in order to share information:

® the age of the child. Sexual activity at a young age is a very strong indicator that there are
risks to the welfare of the child (whether boy or girl) and, possibly, others;

e the level of maturity and understanding of the child;

e what is known about the child’s living circumstances or background;
® age imbalance, in particular where there is a significant age difference;
® overt aggression or power imbalance;

® coercion or bribery;

e familial child sex offences;

® behaviour of the child i.e. withdrawn, anxious;

@ the misuse of substances as a disinhibitor;

e whether the child’s own behaviour, because of the misuse of substances, places him/her
at risk of harm so that he/she is unable to make an informed choice about any activity;

e whether any attempts to secure secrecy have been made by the sexual partner, beyond
what would be considered usual in a teenage relationship;

e whether the child denies, minimises or accepts concerns;
® whether the methods used are consistent with grooming; and
e whether the sexual partner/s is known by one of the agencies.

5.28 In cases of concern, when sufficient information is known about the sexual partner/s the agency
concerned should check with other agencies, including the police, to establish whatever
information is known about that person/s. The police should normally share the required
information without beginning a full investigation if the agency making the check requests this.

5.29 Sexual activity involving a 16 or 17 year old, though unlikely to involve an offence, may still
involve harm or the risk of harm. Professionals should still bear in mind the considerations
and processes outlined in this guidance in assessing that risk, and should share information
as appropriate. It is an offence for a person to have a sexual relationship with a 16 or 17 year
old if they hold a position of trust or authority in relation to them.

5.30 Implementation of this guidance should be through the development of local protocols,
supported by inter-agency training. Examples will be available on the LSCB website3>.

35 www.everychildmatters.gov.uk/socialcare/safeguarding/Iscb
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Annex C:
Sexual exploitation: Intervention
following assessment

An assessment of a child or young person who is judged to be, or is likely to be, sexually exploited
will identify his or her needs, including the protective and risk factors in their life. The following
diagram (see below) can be used to enable all professionals to be aware of the types of indicators
of harm likely to be present when a child or young person is being or is likely to be sexually
exploited. Indentifying the presence of these risk factors can help professionals decide what level
and types of interventions may be appropriate.

The needs of children and young people who are being or are likely to be sexually exploited will
change over time. Service responses need to be flexible to respond to these changes. Early
intervention is essential to prevent escalation of harm. While most interventions with those young
people whose needs are in Level 1 will be preventative work in schools, through youth services
and children’s services providers, emergency crisis intervention might be required. Interventions
with young people who have been identified as having in their lives risk factors in Levels 2 and 3
should be coordinated by the lead professional. Assertive and therapeutic outreach is likely to be
required by specialist trained sexual exploitation workers when a young person has been
identified as having risk factors in Level 2 and it is recommended as being necessary for those
categorised as having Level 3 risk factors present.

An exit from sexual exploitation is possible from any of the stages. Experience has shown that
young people can be supported away from sexual exploitation where LSCBs have an active
protocol, a group of professionals have allocated responsibility for monitoring young people’s
progress and a dedicated service is provided within the area.

The diagram below is intended to assist professionals decide what types of intervention and
supportive action will be required for children and young people at any given time. These
decisions will follow an assessment of the needs of the young person and, in particular, the impact
of the sexual exploitation they are experiencing on their welfare. The types of evidence based
interventions offered should be appropriate to the child’s needs, taking full account of the
identified risk factors of sexual exploitation. These decisions about services provision should also
address relevant information relating to the young person’s personal and family history including:

® Social exclusion (exclusion/truancy from school, from health services)
® Poverty and deprivation
® Prior experience of sexual, physical and/or emotional abuse

® Prevalence of informal economies
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e Familial and community offending patterns

® Prevalence of undiagnosed mental health problems

Sexual Exploitation Intervention Diagram

(Adapted from the SERA Model developed by The National Working Group for Sexually Exploited
Children and Young People, 2008 from Pearce et al 2002)

Description of young person with identified risk factors in Level 1

Smaller number of risk factors identified or movement from Levels 2 or 3. For example:
sexualised risk taking behaviour, beginning to truant from school, occasionally going missing,
going to known places of concern, getting into cars, showing signs of gifts or access to
resources, early signs of problem alcohol and drug use.

Description of young person with
identified risk factors in Level 3

Multiple risk factors. For example: entrenched
in one or more abusive relationships, contact
with known perpetrators, going missing and
running away from home, problem alcohol
and drug use, experience of violence,
intimidation and fear.

Description of young person with
identified risk factors in Level 2

Fewer risk factors or signals (or reduction
from Level 3). For example: regularly going
missing, ‘swapping sex’ and talking about
swapping, truanting regularly from school,
going to know places of concern ‘Hot Spots’,
involved with other vulnerable peers,
experiencing violence, intimidation and fear,
developing problem alcohol and drug use.

The diagram above illustrates the types and levels of risk factors which may be identified during
an assessment. It also shows how young people can fluctuate between the different levels within
the diagram. Their movement from one level to the next is not necessarily progressive: i.e. a
young person deemed to be in Level 1 - the lowest level — may suddenly reveal circumstances
and behaviours that might place them within the highest level - 3. However, it is important to
recognise that even where the most worrying types of risk factors i.e. Level 3, have been
identified, specialist services working with children and young people are able to engage and

support them.
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Level 1: Where the green triangle overlaps with Level 2, children and young people may have
similar needs and risk factors to those in Level 2 and be moving into that level. Conversely the
arrow indicates they can also be in transition from Level 2 to 1.

Level 2: Where the amber triangle overlaps with Level 3, children and young people may have
similar needs and risk factors to those characteristic of Level 3 and be moving into Level 3.
Conversely the arrow indicates some young people can also be in transition from Level 3 to 2.

Level 3: Where the red triangle overlaps with Level 2, the young people may move back from
Level 3 to 2. Within the diagram, the overlap between the triangles representing Levels 3 and 1
indicates that in a limited number of cases radical intervention may result in young people
moving immediately and successfully to Level 1.



Annex D:
Resources and other information

International agreements

United Nations Convention on the Rights of the Child (1989) and its Optional Protocol on the sale
of children, child prostitution and child pornography (2000).

Council of Europe Convention on Action against Trafficking in Human Beings (2005).

Council of Europe Convention on the Protection of Children against Sexual Exploitation and
Sexual Abuse (2007).

Further reading

ACPO (2004). Policing Prostitution: ACPO’s policy, strategy and operational guidelines for dealing with
exploitation and abuse through prostitution.

ACPO (2005). Guidance on the Management, Recording and Investigation of Missing Persons.

Brown, K (2006). Participation and young people involved in prostitution. Child Abuse Review
Volume 15, no. 5, 294-312.

Chase, E and Statham, J (2005). Commercial and Sexual Exploitation of Children and Young People in
the UK: A Review. Child Abuse Review, Volume 14, 4-25.

Coy, M (2007). Young women, local authority care and selling sex: findings from research. British
Journal of Social Work Advanced Access. Oxford University Press on behalf of the British
Association of Social Workers.

CROP (2004). Advice to parents who are concerned that their child is in an exploitative relationship.

CROP (2007). Stop! She’s my daughter. Mothers of abuse victims share their stories of grooming and
child sexual exploitation in the UK.

CROP (2008). A Guide to Parent Support Work. A worker’s guide to supporting parents affected by the
sexual exploitation of their children.

Crown Prosecution Service/Department of Health/Home Office (2005). Provision of therapy for child
witnesses prior to a criminal trial: practice guidance. CPS

Crown Prosecution Service (2006). Children and Young People: CPS Policy on prosecuting criminal
cases involving children and young people as victims and witnesses. CPS

Department of Health (2002). Children missing from care and from home - Good practice guidance.
(Department of Health) (Currently being updated)

81



82

Safeguarding Children and Young People from Sexual Exploitation:

Harper, Z and Scott, S (2005). Meeting the needs of sexually exploited young people in London.
Barnardo’s.

Harris J and Robinson B (2007). Tipping the Iceberg: A pan Sussex study of young people at risk of
sexual exploitation and trafficking. Barnardos.

HM Government (2006). Working Together to Safeqguard Children: A guide to inter-agency working to
safeguard and promote the welfare of children. The Stationery Office

HM Government (2007). UK Action Plan on Tackling Human Trafficking. The Stationery Office
HM Government (2007). Staying Safe: Action Plan. Department for Children, Schools and Families.

HM Government (2008). Safeguarding Children who may have been Trafficked. Department for
Children, Schools and Families.

HM Government (2008). Information Sharing Guidance. Department for Children, Schools and
Families.

Home Office (2006). A Coordinated Prostitution Strategy and a summary of responses to Paying the
Price. The Central Office of Information.

Jago, S and Pearce J (2008). Gathering evidence of the sexual exploitation of children and young
people: a scoping exercise. University of Bedfordshire

Melrose M (ed.) with Barrett D (2004). Anchors in floating lives: Interventions with young people
sexually abused through prostitution. Russell House Publishing

Pearce J J (2007). Sex, risk and resilience in adolescence in Coleman, J and Hagell, A, Adolescence,
Risk and Resilience: against the odds, John Wiley: 63-69.

Pearce J J (2006). Who needs to be involved in safeguarding sexually exploited young people? Child
Abuse Review, Volume 15, no. 5, 326-340.

Skidmore, P and Lillywhite R (2006). Boys are not sexually abused? A challenge to practitioners. Child
Abuse Review, Volume 15, no. 5, 351-361

Swann, S and Balding V (2002). Safeguarding Children Involved in Prostitution: Guidance Review.
Department of Health.

Ward, J and Patel N (2006). Broadening the Discussion on ‘Sexual Exploitation’: Ethnicity, Sexual
Exploitation and Young People. Child Abuse Review: Volume 15, no. 5, 341-350.

Resources

Barnardo’s. Nae Danger, Bwise2 sexual exploitation, Protecting Self and Keeping Safe, Respecting Self —
Consensual Relationships, No Son of Mine! Barnardo’s (www.barnardos.org.uk).

Family Planning Association. Is this Love? (www.fpa.org.uk).

Get Connected, free, confidential helpline and web based support for young people (www.
getconnected.org.uk).

London Safeguarding Children Board (2006). Safeguarding Children Abused through Sexual
Exploitation. London Safeguarding Children Board.
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Sheffield Sexual Exploitation Service. Friend or Foe — Who can you trust? Sheffield Sexual
Exploitation Service

The Children’s Society. My Life 4 Schools, (www.mylife4schools.org.uk).

Useful contacts

The Child Exploitation and Online Protection (CEOP) Centre

The CEOP Centre is the UK’s dedicated law enforcement- led response to tackling the sexual
abuse and exploitation of children, with a particular emphasis on the threat posed by the use of
technology. It is part of the UK policing community and applies the full powers of the law in
tracking and bringing to account child sex offenders either within the UK or overseas. CEOP is
divided into three main areas of work: Intelligence, including offender management; Operations,
which includes Covert Investigations, Victim Identification, Financial Investigation and Operational
Support; and Harm Reduction. CEOP is also part of the Virtual Global Taskforce, an international
collaboration of law enforcement agencies committed to tackling sexual exploitation of children
and young people. In addition, CEOP has a Child Trafficking desk, which works in support of
UKHTC, police forces and international organisations to provide child focused perspectives in
tackling trafficking.

CEOP produces a yearly Strategic Overview which provides an analysis of the threat from the use
of technology in the sexual abuse of children and young people in the UK, as well as examining
the threat posed by child sexual offenders who use both traditional and technology based
techniques to access and abuse. This can be found on its website www.ceop.gov.uk. In addition,
CEOP will be producing an annual threat assessment on the problem of child trafficking in support
of UKHTC and the Serious Organised Crime Agency (SOCA)

As part of its harm reduction work, CEOP looks to engage and empower children, young people
and parents through its Thinkuknow?3® education and public awareness programme, work with the
online and mobile industry to advise on “Safer by Design” strategies and utilise specialist units,
such as its Behavioural Analysis Unit (BAU), to better understand how to combat the sexual

abuse and exploitation of children in both the on and offline worlds. CEOP provides a range of
courses3” and conferences aimed at up-skilling local professionals who detect and investigate
sexually motivated crimes against children, as well as those who manage offenders or care for
victims.

The general public, particularly children and young people, are encouraged to report suspicions
or incidents of inappropriate sexual contact such as grooming through CEOP’s “Report Abuse”
mechanism within the online environments that they occupy, such as instant messaging, chat and
social networking sites. CEOP also handles referrals from across national and international law
enforcement, coordinating operational activity both on and offline, through collaborations such
as the Virtual Global Taskforce (VGT) to disrupt and dismantle networks of child sex offenders.

Where CEOP identifies a case of suspected or alleged sexual abuse or exploitation it will contact
local services in the area where a suspect or victim lives. Local services should contact CEOP when

36 www.thinkuknow.co.uk
37 www.ceop.gov.uk/training
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they identify sexual exploitation which crosses local or international boundaries. In all cases of
suspected or alleged sexual abuse, the involvement of technology should be considered in
an strategy.

CEOP may be contacted on www.ceop.gov.uk, or 0870 000 3344, or enquiries@ceop.gov.uk.

Child Exploitation and Online Protection Centre
33 Vauxhall Bridge Road

London

SW1V 2WG

The United Kingdom Human Trafficking Centre (UKHTC)

The UKHTC is a multi agency centre that provides a central point for the development of expertise
and operational coordination in relation to human trafficking, working together with other
agencies in the UK and abroad.

It plays a key role in coordinating work across stakeholders and, with its partners, delivers a
diverse set of programmes, including targeted campaigns to prevent and reduce trafficking.

In addition, the Centre conducts research, develops training packages for UK law enforcement
partners, cascades good practice and works to deliver an improved knowledge and understanding
of the way criminal enterprises associated with trafficking operate.

The Centre will continuously develop police and law enforcement expertise and provide
operational coordination in the UK in relation to trafficking complementing and working in
conjunction with the Serious Organised Crime Agency (SOCA).

The Centre promotes the development of a victim-centred human rights based approach to
trafficking. Working with non-governmental organisations (NGOs) and other partners, it works to
improve the standard of victim care and protection and raise understanding of the complexities
that attach